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Current Lopics. 

A ig proposed action with reference to 

Puerto Rico, recommended by the 
majority of the ways and means committee, 
is one of the most astonishing, not to say 
revolutionary, things we have met with in 
many a day. Virtually, it is that the island 
recently wrested from Spain, and by the 
terms of a treaty with that power annexed to 
this country, is not a part of United 
States. The committee conclude, “ upon 
reason and authority,” that the term “ United 
States,” as used in the Constitution, has ref- 
erence only to the States that constitute the 
Federal Union, and does not include the ter- 
ritories; that the power of congress with 
respect to legislation for the territories is 
plenary, and that under that power congress 
may prescribe different rates of duty for 
Puerto Rico from those prescribed for the 
United States. In other words, it seems to 
be seriously claimed that the territories are 
not States, and it follows that congress has 
power to establish a tariff against any terri- 
tory with reference to the products of an- 
other —a proposition which is not only 
novel, but absurd and dangerous in the ex- 
treme. This proposed action is all the more 
to be deprecated because it is directly con- 
trary to the urgent recommendation of the 
president and the secretary of war, who, in 
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he 


| official messages and documents, have urged 


a 














the complete opening of the markets of the 
United States to our new possession. The 
Supreme Court of the United States, it 
should be remembered, has already passed 
upon this question, taking a position directly 
contrary to that of the majority of the ways 
and means committee, and that this decision 
has stood unquestioned for four-score years. 
The case referred to is that of Loughborough 
v. Blake (15 Wheaton, 319), and the opinion 
was written by that distinguished lawyer and 
jurist, John Marshall. After quoting the 
clause of the Constitution which declares 
that ‘all duties, imposts and excises shall be 
uniform throughout the United States,” Jus- 
tice Marshall said: 


The power, then, to lay and collect duties, im- 
posts and excises may be exercised, and must be 
exercised throughout the United States. Does 
this term designate the whole or any particular 
portion of the American empire? Certainly this 
question can admit of but one answer. It is the 
name given to our great republic, which is com- 
posed of States and territories. The District of 
Columbia or the territory west of the Missouri is 
not less within the United States than Maryland 
or Pennsylvania, and it is not less necessary, on 
the principles of our Constitution, that uniformity 
in the imposition of imposts, duties and excises 
shall be observed in the one than the other. Since 
then the power to lay and collect taxes, which 
includes direct taxes, is obviously co-extensive 
with the power to lay and collect duties, imposts 
and excises, and since the latter extends through- 
out the United States, it follows that the power to 
impose direct taxes also extends throughout the 
United States. 


This authoritative interpretation of the 
clause of the Constitution referred to ought 
to have the careful attention of the ways and 
means committee, and added to its collection 
of authorities. The action of congress with 
respect to Puerto Rico ought, in all fairness 
and equity, to be the same as that already 
taken with reference to Hawaii. It is gratify- 
ing to learn that there is a general revolt 
against the proposed dangerous and revolu- 
tionary action, and that justice seems likely 
to be done to our new insular possession in 
spite of the action which political exigency 
seems to have forced upon the ways and 
means committee. 
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The New York Court of Appeals, in 
Patrick R. Sullivan, Adm’r, etc., v. Catherine 
Sullivan, decided February 6, 1900, held that 
money deposited in a bank, to remain sub- 
ject, as stated in the certificate of deposit, to 
the order of the depositor during her lifetime, 
and upon her death to be paid to another 
party therein named, which certificate of de- 
posit is retained in the possession of the 
depositor during her lifetime, does not, upon 
her death, become the property of the person 
named, but passes to the representatives of 
the deceased; in other words, that the intent 
of the depositor to make a valid gift, to take 
effect upon her death, does not render the 
transaction effectual for the purpose. On 
the 10th of October, 1892, the plaintiff’s 
intestate, Catherine Sullivan, deposited 
$2,000 with the Chemung County Bank, and 
received therefor a certificate of deposit in 
the usual form. She retained possession of 
this certificate until her death, which oc- 
curred on the 8th day of February, 1893, and 
after her death it was found among her 
papers. In asserting her claim to the fund 
the defendant claimed that the deposit of the 
money in question and the issuance of the 
certificate constituted a valid contract be- 
tween the plaintiff's intestate and the bank 
for the benefit of the defendant, relying upon 
Buchanan v. Tilden (158 N. Y. 109), Dutton 
v. Poole (1 Ventris, 318) and Todd v. Weber 
(95 N. Y. 181). The court held, however, 
that these cases had no application to the 
case at bar, for in each of them there was a 
valid consideration for the benefit of a third 
person, which the latter could enforce. It 
was further urged on behalf of the defendant 
that the transaction between the plaintiff’s 
intestate and the bank created a trust under 
which the bank became a trustee for the de- 
fendant, subject to a power of revocation 
which resided in the plaintiff’s intestate dur- 
ing her lifetime, or at least that the plaintiff's 
intestate constituted herself a trustee for the 
benefit of the defendant, subject to the same 
power of revocation. In the view of the 
court the inherent weakness of both these 
propositions lay in the fact that in the trans- 
action between the plaintiff's intestate and 
the bank there was no immediate and fixed 





change of title to the fund, nor was there any 
intention, either expressed or implied, to im- 
mediately transfer the title of the fund to the 
defendant. This the court regards as the 
essential difference between the position of 
the defendant and the cestwis que trust in the 
cases cited in support of her contention. The 
transaction between the plaintiff’s intestate 
and the bank established between them only 
the relation of debtor and creditor, which 
could not be and was not changed by the in- 
tention of the former to provide, in the event 
of her death, for the defendant. The court 


adds: “ The defendant acquired no rights in 
presenti; she was to acquire them in futuro. 
This is the test which marks the essential 
difference between a valid gift iter vivos or 
an effectual parole trust, and the mere ex- 
pressed desire or intention to do that in the 
future which can only be done by will.” 


A decision of much interest, with respect 
to the status of the corporation known as the 
Associated Press and its alleged monopolistic 
regulations, has just been rendered by the 
Supreme Court of the State of Illinois. 
Among other regulations made and enforced 


iby it was one whereby the members of the 


association contracted not to purchase news 
from any other association declared to be 
antagonistic to the Associated Press, the 
penalty provided for violation of the regula- 
tion, as provided in the by-laws, being the 
forfeiture of rights under the agreement. 
The Chicago Inter-Ocean, in defiance of this 
rule, purchased news from the New York 
Sun, which previously had been declared 
antagonistic to the Associated Press. Both 
the Circuit Court of Cook county and the 
intermediate appellate court held that, as the 
Inter-Ocean had violated its contract with 


-the Associated Press, it could not hold the 


latter to a performance of it. The Supreme 
Court, however, has now reversed the de- 
cision of the lower courts, holding that any 
newspaper in the Associated Press can ob- 
tain news from any source whatever, without 
being subjected to a deprivation of the news 
service of the Associated Press, which must 
furnish its news to all applicants on equal 
terms, being thus in the nature of a common 
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carrier for hire. This case cannot be taken 
to the Supreme Court of the United States, 
as the Inter-Ocean and the Associated Press 


are both Illinois corporations; but cases in | 


which substantially the same question is in- 
volved are pending in other States, and, it is 
understood, will be appealed to the highest 
court in the land. The decision of the 
Illinois Supreme Court is a very important 
one to the newspapers of the country; it is 
far-reaching, going to the extreme length of 
anti-trust legislation, but that it is right in 
principle seems to us to be reasonably clear. 
At the same time, it is most desirable that 
the highest court in the land should pass 
upon it, once and for all. 


The first attempt to tax the so-called de- 
partment stores in this country has failed, 
through the action of the Supreme Court of 
Missouri, which has just declared unconsti- 
tutional an act passed by the legislature of 
that State which went into effect in Septem- 
ber last. It provided that every merchant in 
a city of over 50,000 inhabitants who had 
over fifteen employes in the retail business 
must take out a separate license for each 
group or class of goods sold, there being 
fifty classes, and the license was to be not less 
than $300 or more than $500 for each group. 
The court’s objections to the act are that it 
clearly is class legislation, is incomplete, and 
does not constitute a rule of conduct, but 
imposes an occupation tax as a license to do 
business. The law, of course, was passed in 
the interest of the small shop-keepers. Un- 
der the French law, which was used as a 
model, the tax had been increased several 
times, but without effect, either in diminish- 
ino the number of department stores or in 
protecting the small shop-keepers. The 
action of the Missouri court was to have 
been expected, and probably will go far 
toward preventing similar action in other 
States. 


Judge William H. Taft, who has been ap- 
pointed by President McKinley to serve as 
chairman of the new Philippine commission, 
which is to devise and inaugurate a new civil 
government to replace the present military 





régimé as soon as possible in the pacified 
portions of the islands, is now serving on the 
bench as the United States judge of the Sixth 
Judicial District of Ohio. His appointment, 
which carries with it a salary of $25,000 a 
year, has been received throughout the 
United States with many marks of satisfac- 
tion. Judge Taft is 42 years of age, and is 
the son of the late Alphonzo Taft, an emi- 
nent jurist, who on several cccasions repre- 
sented the United States in diplomatic circles 
abroad and also in the cabinet of President 
Grant. Judge Taft graduated from Yale in 
1878, ranking second in the class and acting 
as salutatorian and class orator. Taking up 
the study of the law in Cincinnati in 1879, 
he subsequently entered the Cincinnati Law 
School, from which he was graduated in 
i880, and was admitted to the bar in the 
same year. Prior to his appointment as 
United States district judge he had been 
assistant district attorney of Hamilton 
county, Ohio; collector of internal revenuc 
in the first Ohio district, judge of the Su- 
perior Court of Ohio, and solicitor of the 
United States. In 1896 Judge Taft was made 
dean and professor in the law department of 
the University of Cincinnati, his connection 
with the university adding greatly to the 
strength of the department with which he 
was connected. He married a daughter of 
United States District Attorney John W. 
Hevron. Judge Taft’s resignation of the 
office of United States circuit judge already 
is in the hands of the president, to take effect 
on March 15 next, and he is expected to sail 
for the Philippines before April 1 to begin 
his new duties. It seems to be the general 
impression that his services in the islands 


| will be required for fully two years, if not 


} 
| 
| 
| 
| 
| 


| 
| 


longer. 


” — 


Votes ot Cases. 


Note — Extension — Release of Surety. —In 
Shayler v. Garner, decided by the Supreme Court 
of Michigan, in January, 1900, it was held that a 
promise to pay interest on an interest-bearing note 
after maturity is not a sufficient consideration to 
support an agreement of the payee to extend the 
time of payment, so as to discharge the surety 
thereon. The court said in part: 
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The appellant insists that the promise to pay 
interest alter maturity for an indefinite time was 
a sutticient consideration for a promise to forbear 
suit, i. ¢., extend the time. We think this cannot 
be, for the reason that the maker was already 
bound to pay interest until he should pay the note. 
We are cited to three cases which are said to sup- 
port this contention, but most, if not all, of them 
were cases where a time either definite or suscep- 
tible of being made so, was fixed for payment 
(Benson y. Phipps [Sup.], 29 S. W. 1061; Aiken 
v. Posey [Civ. App.], 35 S. W. 732; Kearby v. 
Hopkins [Civ. App.], 36 S. W. 506). These were 
Texas cases. The first seems to turn on the agree- 
ment to forbear suit for a definite time, and cites 
several cases in support of its conclusion that such 
a promise is a sufficient consideration for a prom- 
ise by the debtor to pay interest for a longer period 
than required by the note. The opinion distin- 
guishes cases where there is a mere promise to 
forbear suit, without any corresponding promise 
not to pay during the period of the promised for- 
bearance; adding, “In such cases it is clear that 
there is no consideration for the promise.” The 
others are consistent with this statement. In this 
connection see the recent case of Potter v. Rail- 
way Co. ([Mich.] 81 N. W. 80). The cases are 
uniform in opposition to defendants’ contention. 
See Olmstead v. Latimer (158 N. Y. 313, 53 N. 
E. 5, 43 L. R. A. 685), which discusses the New 
York cases, and plaintiff's brief, which 
numerous Michigan and other cases in point. 


cites 


—— 


A REVIEW OF THE TRIAL OF ROLAND B. 


MOLINEUX. 

| county, a trial of one indicted for murder has 
recently been brought to a tragic close. This trial 
gained considerable importance in the public eye, 
more perhaps because of the dramatis persone than 
owing to any great degree of novelty in the points 
of law involved. This cause celébre made its first 
bow to the public when upon the coroner’s inves- 
tigation the district attorney of New York county, 
by a masterful stroke thrust an alleged disciple of the 
Borgia upon the public in the person of one 
Roland B. Molineux. 

Because of the position of the father of the 
alleged poisoner and the peculiar environment and 
associations of the accused, public interest became 
intensely aroused, and the people found their 
sense of curiosity well baited by a press which 
revels in an opportunity for the sensational. 

Shortly after the death of Mrs. Kate Adams, the 
corpus delicti of the much-bruited murder, rumors 
were afloat that a certain H. C. Barnet, of New 
York city, had met his death at the hands of the 
same murderer, due to an assumption that the 
criminal was Molineux, to whom, as the prosecu- 


N Criminal Sessions, Part II, of New York 





tion claimed, a motive could be attributed for the 
dual crime. 

At this grand opportunity for a climax the 
metropolitan press, in a hysteria of ghoulish glee, 
prophesied all manner of dramatic denouements. 
Various suspects were discussed, theories hastily 
evolved and quickly dispelled. All conflicting 
opinions, owing to the centripetal force exerted 
by the State’s attorney, gradually focused on Moli- 
neux, who attitudinized heroically while for some 
months he was paraded before the public eye in 
a vain attempt to secure a grand jury who would 
indict this alleged poisoner. After some months 
of delay a grand jury at last was found which was 
of the opinion that the facts presented were suffh- 
ciently conclusive to warrant Molineux’s imprison- 
ment until at least a petit jury of his peers might 
affirm or reverse their decision in the premises. 

This true bill was found in July, 1899. The trial 
of the prisoner was announced with meaning sim- 
plicity to the legal profession by a notice in the 
New York-Law Journal of November 14, 1899, to 
the effect that in General Sessions, Part II, before 
Goff, recorder, Roland B. Molineux would be tried 
for murder, District Attorney Asa Bird Gardiner 
and Assistant District Attorneys Osborne, Collins 
and O’Connor for the people. 

Arrested in February, trial begun in the latter 
part of November, a striking exemplification of 
that section of our chartered liberties which calls 
for a speedy trial of the accused. Naturally, after 
such prolongation in the indicting and preparation 
an expectant public looked for a trial, which in 
order to sustain its proportionate dignity, would at 
least rival in point of time any of the causes celébre 
that had preceded it. 

Two weeks were taken up with the drawing of 
twelve men sufficiently qualified intellectually to 
pass on the guilt of the prisoner. 

Never before had it occurred to the layman that 
a deep insight into scientific technicalities was 
necessary in order to qualify one to occupy the 
unenviable position of a juryman at the famous 
trial. Some hypothetical questions were asked by 
both counsel which might have put the experts 
themselves ata loss to answer. Definitions were de- 
manded of the talesmen which smacked of philo- 
logical profundity; in short, the attenuated search 
for twelve men tried and true bordered on the 
humorous, and almost resulted in creating a mock 
heroic of the trial. 


The writer cannot call to mind the fact that any 
special stress was laid on physical endurance in the 
weeding out of the talesmen; and why that essen- 
tial qualification was passed over so lightly can- 
not be accounted for, in the face of the probability 
that the trial would stretch its weary length over 


an unparalleled period of time. If criminal trials 
at great length are to be encouraged in the future, 
it is not out of place to suggest an equally ex- 
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haustive examination as to the ability of the tales- 
men to withstand fatigue and endure monotony. 

The prosecution began the actual trial of the 
case on December 4th, 1899. District Attorney 
Osborne, in an able address to the jury, outlined 
the monster with whose description he promised 
them he would make Molineux tally in every par- 
ticular. Experts were to weave the warp and woof 
of sinister design and malevolent vindictiveness 
from which the mantle of crime was to be con- 
structed. Day after day these experts, mainly 
handwriting, plied their deft fingers to the legal 
loom, weaving webs of startling curiosity, brilliant 
with suggestiveness of refined criminality. The 
texture of this mantle was remarkable for its 
workmanship and cunning of design. 

As the work of these expert weavers dragged 
itself along, one day monotonously succeeding an- 
other, the puplic came to realize that the criminal gar- 
ment of Frankenstein was not to fit the prisoner 
as quickly as the prosecution had led them to be- 
lieve. No sooner had the web began to take on 
shape and form approaching logical resemblance, 
than its fine and delicate skeins were rent asunder 
by the incisive cross-examination of the defendant’s 
counsel. Repeatedly the prosecution returned per- 
tinaciously to the work of reconstruction, only to 
be baffled by the equally persistent efforts of the 
defense in diffusing and rudely scattering the 
skeins of evidence which were to feed the legal 
loom. Every walk of life was invaded wherein 
material might be found by the State’s attorney. 
The past environment and associations of the pris- 
oner were deeply probed, every former haunt and 
rendezvous were made to contribute to the dam- 
aging circumstances with which the prosecution 
endeavored to envelop Molineux. Chemists, pen- 
men, physicians, landladies, servants, clubmen, 
alleged paramours, all formed part of the kaleido- 
scopic array of witnesses who were compelled to 
assist in the making of this wonderful cloak of 
crime. 

Many curious documents were worked into the 
web, the address on the poison package sent to 
Harry Cornish standing in bas relief among the 
others. Specimens of defendant’s handwriting and 
divers alleged specimens of his handwriting on the 
much-talked-of blue paper with three crescents, 
signed respectively by Cornish and Barnet, formed 
part of the weird cloak. 

Experts in handwriting regaled the jury for days 
with technical explanations of the mysteries of 
penmanship. The formation of the letters on the 
poison package was cleverly explained and illus- 
trated by these experts, in order to show beyond 
peradventure that the person who wrote the ad- 
mitted specimens also had penned the poison 
address. Undotted i’s, breaks in the middle of 
words, crossed and uncrossed t’s, unevenness in 
direction of slant, lack of symmetry of letter for- 
mation were among the critical observations 





would present no defense, and would rest. 





brought forth by the prosecution. By these afore- 
mentioned analytical characteristics Mr. Osborne 
hoped to convince the jury that the coinciding 
styles of penmanship were sufficiently conclusive 
to warrant a reasonable man to infer that the 
same hand wrote all the specimens. The chemical 
expert was called to show that Mrs. Adams died 
of cyanide of mercury poisoning, in the absence of 
which fact the corpus delicti could not be proved. 

The evidence of actual murder and similarity in 
handwriting specimens were not the only links in 
the chain which must be forged before a clear case 
could be made out. Motive, the dominating fea- 
ture in all capital crimes, must be clearly shown to 
the jury. The prisoner’s hatred of Harry Cornish 
was shown. Differences of opinion with the latter 
in the management of the Knickerbocker Athletic 
Club were drawn out from various witnesses; and 
what to many seemed irrelevant testimony was 
brought to light in the sensational details of Henry 
C. Barnet’s relations with defendant’s wife. All 
these circumstances were impressively brought to 
the attention of the jury and great emphasis laid 
on their actuating tendencies. 

Motive was to be shown by the antithesis of 
passion — love and hate. ‘The State was not averse 
to borrowing old material in adducing motive for 
this celebrated crime. 

After taking up the greater part of two months 
in the presentation of its case to the jury, the 
prosecution rested in the production of evidence. 
Those following the course of the trial naturally 
looked forward to a further extension of the al- 
ready long trial, in order that the prisoner might 
put in his defense. Mr. Carvalho, dubbed by Dis- 
trict Attorney Osborne ‘‘the Machiavelli of hand- 
writing,” having been constantly in attendance at 
the trial in close consultation with the prisoner’s 
counsel, was looked upon by those watching the 
case as the trump card which Mr. Weeks was to 
play in confounding the experts employed by the 
State. Imagine the surprise of the knowing ones 
when confronted with the bold and rather startling 
statement of defendant’s counsel that the prisoner 
Imme- 
diately controversy became rife as to the wisdom 
of this new move in the case. 

In his opening address to the jury Mr. Weeks 
devoted his time and efforts to persuading the 
jury that the State, after a Titanic struggle of two 
months, had only succeeded in accumulating cir- 
cumstantial facts which might as logically be used 
in convicting any one of a certain coterie as his 
client. No one who listened to Mr. Week’s argu- 
ment of two days can for a moment doubt that 
Molineux was well defended; even the district 
attorney’s staff was forced to admit the ability of 
the persistent advocate. 

In those two days the unfailing and piercing eye 
of the prisoner’s counsel sought for vulnerable 
points in the armor of the State’s attorney. Hot 
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legal shot, loaded with sarcasm and invective, was 
hurled with all the force that acumen and experi- 
ence could concentrate. Other cases of a similar 
nature, involving expert testimony, to wit, the 
Dreyfus fiasco, were surreptitiously dragged in, 


that the jury might learn to distrust the testimony | 


adduced by the district attorney. Acrimonious 


discussion between counsel as to the propriety of | 


some of the statements made by Mr. Weeks occa- 
sionally interrupted his opening address. 

At the close of this most remarkable effort on 
the part of counsel to save his client, by a method 
of legal procedure no less remarkable for its bold- 


ness than its novelty and ingenuity Mr. Weeks | 


impressively informed the court that the defense 
would go to the jury on the case made out by the 
prosecution. Unexpected as this move was, there 
were many in attendance at the trial who were so 
impressed with the cleverness displayed by Mr. 
Weeks in diffusing the suspicious circumstances 
woven about the prisoner that they prophesied a 
disagreement by the jury, if not an acquittal. 

Although the attitude of the defense must have 
considerably nonplused and nettled the State’s at- 
torney, Mr. Osborne, at the request of Recorder 
Goff, though late in the afternoon, immediately 
began to sum up the people’s case. His final ad- 
dress to the jury was very much of the same pat- 
tern as the construction of his case — painstaking, 
deliberate, cumulative, convincing. His summing 
cannot from any standpoint be called eloquent, 
at least not oratorical in the highest acceptation of 
that word. Undoubtedly the mass of evidence to 
be reviewed and the length of time necessarily 
consnmed,: prevented any attempt at a finished 
effort along Demosthenaic lines. As a_ public 
prosecutor the young district attorney is not to be 
compared in his style with some of his distin- 
guished predecessors in that office. In _ that 
excoriation and terrible arraignment of Molineux 
nothing approaching a Phillipic was heard, no 
qualities of Ingersollian pathos greeted the ear, no 
oratorical flichts of a Webster, no word pictures 
sufficiently vivid to call back the memory of Wil- 
liam Wirt. 

In whatever language the daily press repro- 
duced his address, the fact remains 
oratorical effort it cannot take its place beside the 
more ornate and highly embellished addresses of 
well-known criminal lawyers who have preceded 
him. It must not, however, be thought that Mr. 
Osborne is not so able as the verdict of the jury 
would seem to indicate. If ability to construct 
testimony into an intelligible and persuasive en- 
tirety, if acuteness to perceive possible flaws and 
by anticipation double rivet the loose joints, is any 


index of legal superiority. Mr. Osborne need have 


no fear as to his future in the ranks of the great 
criminal advocates of the State. 
During the two days taken by the district attor- 


ney for summing up, his enthusiasm and zeal in the - 


that as an | 


| performance of duty showed no sign of abatement. 
| His line of argument disclosed concentration and 
| comprehensiveness of detail. The salient points of 
the case were marshalled in telling array before the 
| eyes of the jury, nothing which might aid in fitting 
the historic garment of Frankenstein to the pris- 
oner was omitted. Pieces of the evidence espe- 
cially criminating were repeatedly called to the 
attention of the jury in a manner forcible yet free 
from monotonous repetition. The full gamut of 
human passion was played, in order to create mo- 
| tive and establish guilt beyond a reasonable doubt. 
| Reputation, honor, family pride, unnatural sensi- 
| tiveness to accusation were dwelt upon powerfully 
| and tragically, as it proved, to the fate of Moli- 
neux. 

After a thorough, searching and persuasive 
résumé, in which the controlling reasons for a 
verdict of guilty were detailed in convincing if not 
brilliant language, the prosecution closed. There- 
upon Recorder Goff with patriarchal dignity 
charged the jury as to the law in terms and lan- 
guage free from partiality and bias. At this polnt, it 

| is well to observe that in snch a case as the present 
one, the task of the presiding judge is not free from 
difficulty, inasmuch as devolves upon him the duty of 
explaining satisfactorily the position of the prisoner 
in failing to deny while properly calling the atten- 
tion of the jury to those facts brought out by the 
State worthy of credence and susceptible of legal 
proof. The tall, gaunt form, the face slightly 
drawn, from the long strain of the trial perhaps, 
the silver hair falling profusely on the pale fore- 
head made the recorder look for all the world like 
an original Covenanter. 

After the instructions of the judge the jury filed 
out of the court-room, remaining out seven hours, 
at the end of which time they returned and through 
their foreman pronounced the verdict of guilty. 
Upon a request of the prisoner’s counsel the jury 
was polled, and the verdict was confirmed by the 
response of each juryman as he answered to his 

name. Among those gathered together in the 
| court-room on this tragic night of February roth, 
never to be forgotten by those who witnessed the 
| ordeal of the prisoner as he waited with bated 
breath for the final line in the drama, the unnatural 
glare of the court-room lights playing fitfully upon 
his pallid features, the word guilty sounded weird 
and ghostly. Why such a strange sensation should 
make itself felt in the court-room after the pro- 
nouncing of the verdict it would be difficult for 
any one to explain. 

Now that they had delivered themselves of their 
heavy and trying responsibility, the jury. after a 
brief address from the court, were allowed to de- 
part to their respective homes. The prisoner, still 
evidencing a composure which had already marked 
him as a man of unusual nerve power, quietly ac- 
companied the court officer back across the Bridge 
of Sighs to the ominous seclusion of the Tombs. 
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was brought before Recorder Goff for sentence. 
This cause celébre, already famous for its sensa- 
tional episodes, was not destined to come to a 
close without an unusual climax. The clerk of the 
court having put the solemn question to the pris- 
oner in the following words, “ Roland Burnham 
Molineux, have you any legal reasomto offer why 
the sentence of death should not be passed upon 
you?”’ Mr. Weeks quickly replied: “The defend- 
ant respectfully moves for a new trial on the fol- 
lowing grounds.” Counsel then read the points of 
law upon which he based his motion for a new 
trial. As the last words of the motion were heard 
it was seen that the prisoner was about to speak. 
In a few hurried words Molineux’s counsel made 
it known to the court, who seemed as surprised 
as the curious spectators, that the prisoner wished 
to speak before sentence. The recorder, after 
pointedly informing the defendant’s counsel that 
this move on the part of the prisoner was a most 
unusual proceeding, said that he would permit 
him to speak as a concession to him, but not as of 
right. Whereupon, in language rendered dramatic 
by the situation, Molineux protested his innocence, 
defended his wife’s name, denounced the district 
attorney and finished by asking the court to pro- 
nounce sentence, punctuating his odd declamation 
with the words: “I am not afraid, because I am 
not guilty.”” “Seldom before has atrial of such 
proportions been brought to an end so dramatic 
and unusual; yet it was only in keeping with many 
of the striking incidents which had preceded it in 
the course of the trial. 

The writer has endeavored, by detailing the 
salient steps chronologically in the criminal pro- 
cedure, to give, as it were, the crude outlines of 


this much discussed trial which has just passed | 


into history. Much controversy has been excited 
and numerous diverse opinions of the fairness of 


the verdict, together with sharp criticism of certain | 
rulings of the court, have found their way into | 
It is not the intention of the present article | 
to take side either for or against the decision | 
This is not the time for | 


print. 


reached by the jury. 
opinions to be advanced in support of any theory 
involved in the trial. 
of the defendant has been served, and it will not 
be long before the highest court of appeal in this 
State will pass on the correctness of the verdict. 
In passing it may be said that in a measure the 
prisoner will receive a new trial, inasmuch as the 
whole record will be gone over, and. regardless of 
the diligence of counsel in excepting to improper 
testimony, no error shall be overlooked which in 
any way might have caused a miscarriage of jus- 
tice. The court will resolve itself into what may 
be termed a legal jury, whose functions will be 
the review of facts from the profoundest legal 
standpoint. The court will go through a volumi- 
nous record of 2,500,000 words in its search for the 


On Friday morning, February 16th, the prisoner | 





Notice of appeal on the part | 





truth; and no one can doubt, though it entail end- 
less labor, that justice will be accorded the defend- 
ant. Till the Court of Appeals has reached its final 
conclusion it might be deemed inopportune to 
decide upon the propriety of the jury's verdict. 
Although the writer has disclaimed any intention 
of criticizing the decision reached, it may not, 
however, be considered outof place tocomment upon 
some of the novel points which arose during the 
trial of the cause. 

The prosecution, in proving its case, found it 
necessary to connect certain crescent-marked note 
paper with the defendant. For this purpose it 
succeeded, to use Mr. Osborne’s words, “ in going 
into the adversary’s camp and carrying off an un- 
willing witness,” whose reluctance to testify was 
clearly demonstrated upon the stand. The recal- 
citrant witness was one Mamie Melando, who 
formerly had been employed in the same estab- 
lishment with the defendant, and whose duties in 
various ways brought her in contact with him. 
The district attorney endeavored by different 
direct questions to elicit from her the statement 
that Molineux had in his possession at one time in 
a factory in Newark certain three-crescent note 
paper which corresponded with note paper on 
which letters had been written to certain patent 
medicine firms. 

The proof of this fact would be a valuable link 
in the chain of evidence with which the State 
hoped to construct its case. No inquisitorial pro- 
cess known to Mr. Osborne seemed to be able to 
secure the desired admission. At this point Re- 
corder Goff interposed his own examination, and 
after a thorough catechizing of the witness which 
lasted two hours or more, alternately entreating 
and censuring her, now emotionally appealing to 
her better sense, again berating her with her man- 


| ner of life, here and there painting for her the 


scenes of her childhood and the precept of her 
early home, he succeeded in breaking down the 
stubbornness of the young woman, and between 
her sobs the recorder drew from her facts which 
the State’s attorney had been unable to elicit. 
This course of the judge is not one frequently 
resorted to in trials for murder, and in this case 
exception was taken by Mr. Weeks. There have 
been precedents to support the court in its course 
of examination, but whether the cases heretofore 
decided in this State go to the same length as the 
recorder saw fit to stretch his prerogative is a 
question. In England and some of the other 
States of the Union, including Georgia and Indi- 
ana, great indulgence in the matter of judicial 
discretion has been given the trial court. In 
Indiana, in the case of Lockhart v. State (92 Ind. 
452), the court said: “ The witness was not only 
an unwilling witness, but so perverse that she 
answered the State’s attorney only when threat- 
ened with imprisonment. Tt must have been very 
patent to the court below that it was not her pur- 
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pose to tell the whole truth in relation to the case, 
if indeed any portion of the truth. The court had 
the right, we think, as the attorney for the State 
would have had, to ascertain from her, if possible, 
her feeling and purpose in the case. If appellant 
had hired her to stay away, we know of no reason 
why the court might not have compelled her to 
state the fact to the jury. It is not the province of 
the court to shield the guilty or convict the inno- 
cent, but to see to it that exact justice is done to 
the State and to the accused. For this purpose 
the judge may propound to witnesses of this char- 
acter all such proper questions as may throw light 
upon their statements, and especially upon the 
motives that actuate them.” 

The New York courts have sanctioned the prac- 
tice of trial judges in questioning witnesses, but 
have confined the practice within limits. In the 
case of The People v. Lacoste (37 N. Y. 196) the 
Court of Appeals said: “ We do not understand 
that the court has any greater right to ask, against 
the objections of counsel, improper questions, than 
counsel have. And if, against objection, he asks 
improper questions, it is the duty of the appellate 
court to correct the error.” In England trial 
judges have gone so far in their attempt to dis- 
cover the truth as to call for and examine a witness 
whom neither party had put upon the stand (Reg. 
v. Holden. 8 C. & P. 606). This last case is an 
extreme one, and puts considerable strain upon 
the plea, “ furtherance of justice.” In the light of 
the above cases cited the reader can draw for him- 
self his own conclusions as to reversability on the 
exceptions taken to Judge Goff’s novel procedure. 
Later on in the case, during the summing up of 
the district attorney, quite a spirited discussion 
arose between counsel as to the propriety of Mr. 
Osborne’s reading the law from a printed law 
report to the jury. The discussion arose in this 
way: The district attorney had been criticising the 
prisoner because of his failure to ~put’ in a de- 
fence, and in the course of his remarks conveved 
to the jury the rule that in balancing the proba- 
bility or non-probability of certain statements 
made by the people’s witnesses, in the absence of 
the prisoner's explanation of any doubtful point 
where it was in his power to explain, the presump- 
tion was against the prisoner. To the propounding 
of this rule of law the defendant’s counsel at once 
excepted, whereupon Mr. Osborne called for a 
law report, and against Mr. Week’s objection be- 
gan to quote from the case of The People v. Gor- 
don (33 N. Y. sor). Mr. Weeks again asserted 
that Mr. Osborne’s statement was not law, and 
objected to his substantiating his rule by reading 
from the published report. The recorder over- 
ruled Mr. Weeks’ objection and permitted Mr. 
Osborne to read from the report, not as of right, 
so much as to balance, what he, the recorder, 
termed the original offense of Mr. Weeks 
in his reading a typewritten extract from an opin- 
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ion of Judge Peckham during his, Mr. Weeks’, 
summing up, the day before. 

At this point it may not be amiss to cite a case 
in which the Court of Appeals have already ex- 
pressed their views on this bone of contention so 
eagerly snapped at by both counsel. In Williams 
v. Brooklyn Elevated Railroad Co. (126 N. Y. 
104), Chief Judge Andrews says: “It may be ob- 
served that it is the function of the judge to 
instruct the jury upon the law, and where counsel 
undertake to read the law to the jury the judge 
may properly interpose to prevent it; but if the 
judge sees fit to permit this to be done, and the 
law is correctly laid down in the decision or book 
used by counsel, it would not, we think, constitute 
legal error or be ground of exception by the other 
party, although such a practice is not to be encour- 
aged.” This ruling of the judge resulted most 
favorably for the prosecution, for it permitted the 
district attorney to read as law to the jury an 
extract from Judge Brown’s opinion in People v. 
Gordon, which is as follows: “ A prisoner, pressed 
by the force of criminating circumstances, may not 
unfrequently find himself in the position where he 
is required to account for his whereabouts on a 
given day, or to show how he became possessed of 
a given sum of money or article of personal prop- 
erty. The omission to produce such evidence has 
never been regarded as absolute and conclusive 
evidence of the fact in dispute; neither the ele- 
mentary writers nor the adjudicated cases furnish 
any such rule of evidence. The absence of such 
evidence, especially where it appears to be in the 
power of the prisoner to furnish it, creates a strong 
presumption of his guilt, a strong inference against 
him, and is a circumstance greatly corroborative of 
the truth of the evidence given upon the other 
side. In a doubtful case it would justify the jury 
in resolving the doubt against him.” It is unneces- 
sary to say that the acceptance of this law by the 
jury, with the assent of the court, played no little 
part in their arriving at a verdict. This statement 
of the law, inasmuch as the prisoner had not 
deemed it necessary to explain certain damaging 
circumstances brought out by the State, could 
have had no light weight with the twelve men in 
their endeavor to arrive at a conclusion warranted 
by the facts and law. It remains for the Court of 
Appeals to say as to whether any error was com- 
mitted in allowing the district attorney to read the 
law to the jury as he did, and it will likewise be 
for them to say whether the words of Judge Brown 
in People v. Gordon are still the law in the State 
of New York. 

Any review of this trial would be incomplete 
without some mention of the testimony adduced 
through the different handwriting experts. The 
laws of New York State, 1888, chapter 555, per- 
mit the use of admitted speciments in order to 
prove the authorship of disputed handwriting. The 
perpetrator of this crime in‘? question was to be 
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traced by means of a certain inscription on the 
now famous poison package addressed to Harry 
Cornish. Hence it became of paramount import- 
ance to the State to establish by experts beyond 
a reasonable doubt that the address on the tell-tale 
poison wrapper was in the handwriting of Roland 
B. Molineux. This the district attorney proceeded 
to do by placing on the witness stand many ex- 
perts in handwriting of acknowledged ability, who 
positively identified the writing on the poison 
wrapper, and at some length and with great in- 
genuity gave their reasons for so doing. No one 
can complain of any lack of thoroughness on the 
part of the State in its endeavor to convince the 
jury by means of this channel of expert testimony. 
The laws of the State, as it has been pointed out, 
permitted this procedure; it only remained for the 
court to qualify the various writing experts. Once 
qualified, their testimony became competent, and it 
merely remained for the jury to say what propor- 
tionate weight such testimony should have in their 
arriving at a conclusion as to facts. To one who 
followed closely this class of testimony, a differ- 
ence of method in arriving at the same conclusion 
was quite noticeable. With the average man this 
fact may tend either to strengthen or diminish his 
faith in the exactness of the science of handwrit- 
ing. Because of the lack of identity in the answers 
to similar questions, one person may be prone to 
discount any conclusion reached by a science 
which has so many diverse paths leading to the 
discovery of truth. On the other hand, another 
person may probably be convinced by the same 
causes which tended to awaken suspicion in the 
mind of the first person. Starting from various 
hypotheses, pursuing different courses of reason- 
ing, picking out in the trail of ink signs and scents 
entirely dissimilar, yet all bringing up after their 
hunt along isolated paths at the same goal, will 
many times have great weight in causing people 
to believe in the opinions of a science not yet 
classed as exact. It is worth while calling atten- 
tion in this respect to the statement made at the 
Molineux trial by Daniel T. Ames, sometimes 
styled “ the dean of handwriting experts.” During 
Mr. Ames is re- 
ported to have said: “ The science of mathematics 
is absolutely correct. I don’t regard the science 
of deciphering handwriting as being absolute, but 
I regard it as certain.” Although in this case at 
bar, if one is to judge from reports of the daily 
press, many persons regarded the statements of 
Kingsley and the other experts as speculative and 
chimérical, there can be no doubt, in view of the 
verdict, that much credence given to the 
opinions of the prosecution’s handwriting experts. 
Concerning such evidence and the Appellate 
Court’s treatment of it, the case of People v. Place 
(157 N. Y. 5093) will throw some light. There 
Judge Martin said: “ The testimony of the wit- 
nesses called by the prosecution, when supple- 


the course of his examination 


was 





mented by the admissions of the defendant and the 
other proof given on the trial, was sufficient to 
establish the existence of the foregoing facts and 
circumstances beyond a reasonable doubt. While 
there was a conflict in the evidence, still, whether 
the transaction and circumstances were as claimed 
by the prosecution or were as testified to by the 
defendant and her witnesses, was clearly a question 
for the jury. This is so, not only as to what 
transpired, but also as to the expert evidence relating 
to the cause of the decedent's death and the cor- 
rectness of the premises upon which the conclusion of 
the people’s experts rested.” However, it cannot be 
denied, wonderful exhibitions of knowledge and 
insight on the part of writing experts to the con- 
trary notwithstanding, that some very serious 
mistakes and blunders have been traced to experts 
in penmanship. One of these striking cases of 
error of judgment is illustrated in the case of the 
People of the State of Colorado against Dr. T. 
Thatcher Graves. The defendant in that well- 
known criminal trial was a practicing physician 
residing in Providence, R. I., who numbered 
among his patients a wealthy widow, Mrs. Jose- 
phine Barnaby, at one time a resident of Provi- 
dence; but who at the time of her murder by 
poison, of which crime Graves was accused, was . 
living in Denver,Colorado. Mrs. Barnaby, some- 
time in April, 1891, received a bottle of whiskey 
through the mail containing poison. The bottle 
was packed in a box, and on it had been pasted a 
piece of white paper with the following inscription: 
“ Wish you a happy New Year. Please accept this 
fine old whiskey from your friend in the woods.” 
For the prosecution several handwriting experts, 
including bank officials of the city of Denver, 
swore that the inscription on the bottle was iden- 
tical in writing characteristics with that of the 
admitted handwriting of Dr. Graves. The defend- 
ant was tried, convicted and sentenced, but before 
execution a retrial was ordered. Graves never 
stood trial again, having suicided a short time 
before the new trial. Shortly afterwards a man 
came forward who cleared up the doubt as to 
genuineness of the inscription. He said that Dr. 
Graves, who at that time was a stranger to him, 
had approached him in a post-office, and at his, 
Graves’, request he had written the words in- 
scribed on the bottle. The story, while not affect- 
ing the general belief in Graves’ guilt, had a 
somewhat discouraging effect on the credibility 
of expert testimony as to handwriting. Other 
historic instances might be mentioned which would 
seem to support the scepticism of those who would 
ignore the evidence in the Molineux trial. Wit- 
ness the Morey-Garfield letter, whose authorship 
was credited to President Garfield, in which it was 
alleged that Garfield had made certain strictures 
on American labor. The signature of Garfield, 
Whose genuineness was vouched for by a well- 
known expert, lately connected with the Molineux 
trial, afterwards proved to be a myth. 
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John J. Cisco’s poor meméry also put certain 
handwriting experts in a doubtful position. Some 
years since Mr. Cisco claimed certain documents 
had been forged, and experts galore swore to the 
same effect. This was afterwards proved to be 
erroneous by the aid of a clerk in Cisco’s employ, 
who, by jogging his employer’s memory, suc- 
ceeded in having Mr. Cisco recall that he had 
himself signed the documents, and that after all 
they were not forged. These examples of how 
even experts go wrong at times is not cited by 
the writer for the purpose of discrediting the 
skilfulness and knowledge of those who make a 
special study of penmanship, but merely to demon- 
strate that because of such mistakes the science of 
handwriting cannot be called very certain. On 
the trial of a case the judge ordinarily gives such 
expert testimony to the jury for what it is worth. 

Perhaps the verdict in this present case has 
been questioned, and its probability of standing 
doubted, more by reason of certain testimony 
allowed in concerning the death of one Barnet 
than because of any other alleged error. In criti- 
cizing the admission of this evidence it is well to 
have in mind what the Court of Appeals has deter- 
mined as relevant in other recent and somewhat 
analogous cases. 

In People v. Place, Judge Martin, in his opinion 
handed down in January of 1899, commenting 
upon the relevancy of certain testimony which 
had been allowed as against Mrs. Martha™Place, 
and which by its effect went to prove that the 
defendant, in addition to smothering her step- 
daughter to death, had also murderously assaulted 
her husband, said: “It is an elementary principle 
of law that the commission of one crime is not 
admissible in evidence upon the trial for another, 
where its sole purpose is to show that the defend- 
ant has been guilty of other crimes, and would, 
consequently, be more liable to commit the offense 
charged. But if the evidence is material and 
relevant to the issue, it ts not inadmissible because 
it tends to establish the defendant’s guilt of a crime 
other than the one charged.” 

The opinion of Judge Gray in People v. Carlyle 
Harris (136 N. Y. 450), a legal classic in its way, 
is likewise instructive. In reviewing the excep- 
tions taken by counsel in the trial of that cele- 
brated cause the learned judge took occasion to 
write of certain evidence, to whose admission 
counsel for defendant had objected, as follows: 
“The evidence of witness Latham exhibited the 
defendant with a young woman at a hotel in 
Canandaigua, in September, 1890, and proved that 
they held illicit intercourse with each other, and 
that a conversation was overheard, in which the 
defendant suggested her marrying some old man 
with plenty of money, and that if she found one, 
they could give him a pill and get him out of the 
way. I consider that this evidence was admissible, 





because it bore upon the question of motive and 
tended to repel that strong presumption which 
would militate in favor of a husband when on trial 
for the murder of his wife. The rule that evidence 
in criminal cases should be confined strictly to the 
question in issue is not infringed upon because the 
evidence offered, while tending to prove some 
essential fact in the guilt of the accused, may also 
prove the commission of another offense. Such 
evidence is relevant and admissible whenever its 
presence goes to sustain the charge by showing 
scienter or motive; for these facts are essential 
elements of a crime.” 

Concerning the admission of the testimony in 
regard to the death of Barnet, it does not neces- 
sarily follow that a reversal of the verdict will 
result because of the mere irrelevancy of such evi- 
dence unattended with prejudice material to the 
rights of the defendant. The Court of Appeals in 
People v. Corey (148 N. Y. 506) have said, in 
interpreting section 528 of the Code of Criminal 
Procedure, which allows the Court of Appeals to 
order a new trial if it be satisfied that justice 
requires a new trial: “ Whether any exceptions 
shall have been taken or not in the court below, 
power is here given to the Court of Appeals to 
order a new trial when justice requires it. This 
power, however, should be exercised only in cases 
where manifest injustice has been done, and where 
it is apparent to the court that a different result 
ought to have been reached.” 

In commenting on this trial which has just been 
brought to a close, the main discussion has been 
upon the subject of circumstantial evidence, as it 
generally has been in murder cases of the past. 
It is no uncommon occurrence to hear people say 
that under no conditions would they convict a 
man on circumstantial evidence, yet if these very 
persons would pause to reflect they might discover 
that very many of their daily acts, and those not 
the least important, are based upon the so-called 
evidence of circumstance. The senses at times be- 
come impaired without one’s realizing it. The eye 
shortens in its sight, the ear loses its acuteness, the 
scent grows cold; these attributes lying at the very 
foundation of direct evidence may give impres- 
sions most fallacious. On the other hand, infer- 
ences drawn from numerous details, which, though 
not directly perceived, yet after logical dovetail- 
ing fit coherently, are in most cases found to be 
true, because the conclusion is only reached after 
reflection and synthetic thought. Temperament, 
environment, inherent prejudice, are conditions 
which, if present on the occurrence of any event 


| involved in testimony, will tend to blur or discolor 


the sight of the witness. 
nesses may.” 


“Facts do not lie: wit- 
If I remember the charge of Re- 


corder Goff rightly in presenting to the jury the 
question of circumstantial evidence, he took occa- 
sion to explain its nature by means of an every- 
day illustration, that of a thief who in the crowd 
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succeeds in purloining from the person, and whose 
crime is only detected and proved by the combi- 
nation of attendant circumstances —the jostle of 
the body in the crowd, the instant flight of the 
felon, the hue and cry, followed by the capture. 
Innumerable examples such as that cited by the 
learned recorder could be instanced in order to 
prove that this general prejudice against so-called 
circumstantial evidence is ill-founded. Now that 
the fate of Molineux has passed from the hands of 
the twelve laymen of the county up to the keeping 
of the trained legal minds of the State’s elect, it is 
probably in order to balance his chances by ascer- 
taining the light in which this particular class of 
evidence is entertained by that body. In another 
part of this article I have had occasion to refer to 
the well-known criminal case of People v. Carlyle 
Harris, reported in 136 N. Y., opinion by Judge 
Gray. That opinion has been followed in its 
material and analogous portions ever since by that 
court. Throughout its length it is replete with 
thought, incisive and progressive. The learned 
judge, when he wrote it, was evidently in a frame 
of mind free from sentimentalism and fallacy. The 
opinion, remarkable for its strength of diction, 
called a spade a spade, and because of its virile and 
logical treatment of certain facts, resulted in clear- 
ing up much doubt as to certain portions of our 
jurisprudence. The Court of Appeals through 
that medium spoke of circumstantial evidence as 
follows: “ Evidence, as I have suggested, is not to 
be discredited because circumstantial. It has often 
more reliable elements than direct evidence. 
Where it points irresistibly and exclusively to the 
commission by the defendant of the crime, a ver- 
dict of guilty may rest upon a surer basis than 
when rendered upon the testimony of eye-wit- 
nesses, whose memory must be relied upon, and 
whose passions or prejudices may have influenced 
their testimony. If taken together, it leads to a 
conclusion of guilt, with which no material fact is 
at variance; it constitutes the higher form of evi- 
dence which the law demands, where the life or 
liberty of the defendant is at stake, and neither 
jurors nor the court can conscientiously disregard 
it.” With the above language as a guide, it is no 
rash conclusion to draw that the verdict of Febru- 
ary 10 will not be reversed on any and 
general exceptions to circumstantial evidence as 
such, 

Regardless of the justice or injustice of the ver- 
dict, and ignoring the probabilities of error in the 
court’s ruling, there can be no denial of the salu- 
tary effect on the execution of justice that such 
a verdict must have. No one can believe that 
twelve honest and intelligent men would not prefer 
to acquit, if consonantly with duty, yet that in such 
an important cause, where the performance of duty 
entailed much heartfelt sorrow and keenest sym- 
pathy for those to whom the prisoner was near 
and dear: that environed by a popular belief in 


broad 








the insufficiency of the record, these twelve men 
should bring in such a verdict, speaks volumes to 
the credit of the jury system and presages its long 
life, provided men of superhuman endurance can 
be found strong enough to last through months of 

tedious dribble consumed in these causes célébre. 
For the time being the public mind can afford to 
bury its conflicting opinions as to the fairness and 
impartiality of the trial. Let the prisoner’s cause 
rest for settlement in the’ jndgmeut of that learned 
tribunal to whose wisdom and jealous care num- 
berless appellants have in the past been entrusted. 

NEw York, Feé,, 1900. FRANK M. PATTERSON, 
—-- + 
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ASSIGNMENT OF CORPORATE PROPERTY TO DIREC- 


TORS, 





New York Court OF APPEALS. 
Decided February 6, 1900. 

Epmunp C. Converset, Respondent, v. SEVERYN 
B. SHARPE et al., Receivers, &c., Appellants. 
The directors of a corporation may loan money to 
it and receive as security therefor an assign- 
ment of a portion of the corporate property, 
when it is preserve its credit and 

enable it to continue in business. 

While such a transaction between a corporation 
and its officers will, upon its subsequent fail- 
ure, require a closer scrutiny by reason of the 
trust relations, yet if the transaction be con- 
ducted with fairness and in good faith, no law 
and no public policy is thereby contravened. 

(Converse v. Sharpe, 37 App. Div. 390, affirmed.) 


done to 


Appeal from a judgment of the Appellate Divi- 
sion, First Department, affirming an interlocutory 
judgment in favor of the plaintiff. 

This is an appeal by the receivers of the Ameri- 
can Casualty Insurance and Security Company 
from a final judgment, entered after a unanimous 
affirmance by the Appellate Division in the First 
Department of an interlocutory judgment at the 
Special Term, in favor of the plaintiff. 

The plaintiff brought the action for an account- 
ing with respect to certain securities, pledged with 
him by the company to secure the repayment of 
loans made to it, aggregating $60,000. He had 
held the securities as a trustee for himself and for 
other parties, who had made the loans, and this 
action is, practically, to obtain a judgment direct- 
ing him with respect to the distribution of the 
fund in his hands arising from the proceeds of the 
securities. The company is a Maryland corpora- 
tion. In September. 1893, it was stated at a meet- 
ing of the board of directors that a portion of its 
business was unprofitable from large insurance 
losses and that, “unless something were done 
quickly towards rehabilitating the company, it 
would be in a very bad condition.” <A _ special 
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committee, which had investigated the company’s 
affairs, reported that, “ while it was in a very pain- 
ful condition for lack of immediate funds, it was, 
nevertheless, sound.” It was recommended that 
there should be a reduction of the capital stock; 
that there should be a payment of $100,000, or 
$115,000, into the company, which would tide it 
over to a good position, and that a prominent man, 
in good credit in the community, should be placed 
at its head. Thereafter the president resigned, and 
Gen. Henry W. Slocum was elected in his place, 
who accepted office, as he stated, upon the con- 
dition that the plan of reorganization should be 
carried out and the company placed in funds to 
meet its losses and to retrieve its credit. 


On October oth there was.a conference held by 
persons interested in the company, as directors or 
otherwise, and the president stated its financial 
difficulties and that temporary relief must be given 
to the company to the extent of $100,000. There- 
upon it was proposed to make a loan to the com- 
pany, with the understanding that those who 
loaned the money should be secured, and, upon 
the promise of Gen. Slocum that they would be 
secured, the plaintiff and three others, of whom 
Gen. Slocum was one, and all being directors of 
the company, agreed to loan each the sum of 
$15,000, and the moneys, aggregating $60,000, were 
subsequently loaned upon the company’s notes. 
On October 24th the board of directors adopted 
a resolution authorizing the president and treas- 
urer to assign to the parties loaning moneys to 
the company, for the protection of its credit, any 
of the company’s securities. Thereafter there 
were assigned to the plaintiff various securities, in 
trust to secure the payment of the four loans, 
which were evidenced, as to each lender, by a 
stock note of the company executed by the presi- 
dent and treasurer. “ At the time of the agree- 
ment to make said loans and at the time said loans 
were made, * * * the said Slocum, Converse, 
Flagler and Graves, and each of them, made said 
loans and received said securities in the belief that 
the company was solvent and pecuniarily able to 
meet its liabilities; that, although in financial diffi- 
culty and unable then to meet its liabilities and 
pay its losses as the same became due and pay- 
able, that a plan of reorganization which had been 
undertaken would be perfected and the company 
put upon a sound financial basis; that the said 
loans, together with current receipts from the 
business of the company, would tide over the then 
financial difficulties, until the company could be 
fully rehabilitated and would be able to meet all 
its liabilities.” At the time the company was, 
actually, largely insolvent; its capital and surplus 
had been wholly lost and its liabilities to its policy 
holders, upon which its indebtedness became 
finally fixed, exceeded its assets $2,000,000 and 
upwards. 





The company’s notes were not paid at maturity; 
the plaintiff sold at public auction a part of the 
securities, and there was realized, and there came 
into his hands, in all, the sum of about $36,000, 
which constitutes the fund held by him now, as 
trustee. In November receivers were appointed 
of the company, in Maryland and in New York. 

These facts are taken from the findings of the 
trial judge, who held, as a conclusion of law, that 
the plaintiff and the other parties, who were inter- 
ested with him in the distribution of the fund, were 
entitled to share equally in its distribution. 


G. D. B. Hasbrouck for appellants; John M. 
Bowers, L. G. Reed and Edward B. Hill for 
respondents. 


Gray, J. — The appellants argue that there was 
error in the findings of the trial court with respect 
to the circumstances under which these loans were 
made. The unanimous affirmance by the Appel- 
late Division, however, has conclusively estab- 
lished all the questions of fact in this case. It is 
not open to us to review the evidence to discover 
whether the $60,000 were loaned to the company 
honestly and upon the faith of the securities 
pledged, or whether it was, as the appellants claim, 
in the nature of a subscription to some funding 
plan. Nor can we review it to discover whether 
the directors who loaned their moneys had actual 
knowledge of the insolvency of the company, or 
not, if that is a material circumstance, as seems 
further to be claimed. The argument was made 
for the appellants, as I understand it, that, as these 
directors were the managing agents of the com- 
pany, they were chargeable with knowledge of 
the condition of the company, and, therefore, were 
bound to know its hopelessly insolvent condition; 
that they had no right by loaning moneys to pro- 
tract the insolvent condition of the company and 
to create new and different liabilities, such as 
would enable them to become creditors and to 
appropriate the company’s assets; and that, as 
trustees for its creditors and stockholders, upon its 
insolvency, it was their duty, and it was the policy 
of the law, to have its affairs promptly wound up. 
No case is cited in support of the argument that 
this arrangement, by which persons who were 
directors of the company loaned moneys to it upon 
the pledge of securities, in order to preserve its 
credit and to tide over its difficulties, was against 
public policy, and IT am unable to agree with it. 
To the contrary, the adjudged cases support such 
a transaction between the directors and the com- 
pany, provided it was fair and in good faith. These 
elements are established in this case. In Oil Com- 
pany v. Marbury (or U. S. 587) it was held that 
there was no rule forbidding a director “from 
loaning money to the corporation, when the money 
is needed, and the transaction is open and other- 
wise free from blame.” Such a doctrine. it was 


said, would deprive the corporation “ of the aid of 
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those most interested in giving aid judiciously 
and best qualified to judge of the necessity of that 
aid, and of the extent to which it might be safely 
given.” In that case the loan was by a director of 
the company when it was in an embarrassed con- 
dition and a deed of trust, covering all the cor- 
porate property, was given to secure the company’s 
note. Upon default the property was sold and the 
defendant bought in the property. It was charged 
that he had abused his trust relation to take advan- 
tage of the company and to buy in its property at 
a sacrifice. The bill was filed to have a decree 
that the defendant held as trustee for the company 
and for an accounting, &c.; but the decree dismiss- 
ing it was aftirmed. In Sandford Tool Co. v. 
Howe (157 U. S. 312) it was observed by Mr. 
Justice Brewer that “it is going too far to hold 
that a corporation may not give a mortgage to its 
directors, who have loaned their credit to it, to 
induce a continuance of the loan of that credit, at 
a time when the corporation, though not in fact 
possessed of assets equal to its indebtedness, is a 
going concern, and is intending and expecting to 
continue in business.” 

In Duncomb v. N. Y., H. & N. R. R. (88 N. Y. 
1) the president of the company had advanced 
moneys to it, when embarrassed, to enable it to 
complete its road, and subsequently, under a reso- 
lution of the executive committee of the board of 
directors, bonds of the company were pledged 
with him as security for his claim. It was held 
that there was no authority for the doctrine that 
directors cannot transfer property to secure an 
honest and bona fide debt, and the distinction was 
adverted to that the president had attempted no 
fraud and had sought no improper or undue ad- 
vantage in the transaction. I am not aware of any 
principle of law which would avoid an honest 
transaction between a director and his company, 
conducted openly and having as its motive some 
presumable benefit to the corporation. The fact 
that it is with a director will impose the necessity 
of a closer scrutiny, and, by reason of his position 
of trust and agency, his conduct must appear to 
have been for the company’s interest and above 
board. 

In this case the directors, who advanced their 
moneys to aid the company in its crippled con- 
dition, did so after a general conference of persons 
who were interested in it, in an honest belief and 
expectation that the company, as a going concern, 
might be tided over its embarrassments, as it had 
been represented to be possible by an investigat- 
ing committee, and without any personal advan- 
Indeed, it is difficult to see how, and 
I do not understand it to be claimed that any 
benefit could result to them, except so far as, by 
preserving the company from immediate failure, 
their interest in the company might be eventually 
saved. But that was a consideration which was 


tage taken. 





common to all who, as stockholders, were inter- 
ested in the company, and these four persons, in 
coming to the relief of the corporation, appear, 
rather, to have acted disinterestedly. In fact, they 
were losers in the transaction from the inadequacy 
of the security. The claim of any neglect oi duty 
on the part of the directors has no real relevancy 
to this controversy; for, if it existed, any one abie 
to prove injury theretrom has an adequate legal 
remedy. 

Nor should the distinction be lost sight of that 
the assignment of the directors in pledge to the 
plaintiff was to secure present loans, agreed to be 
made upon the faith oi the pledge, and that it was 
in nowise to secure the payment of some precon- 
tracted debt, which might entail the condemnation 
of the law, as a transier of corporate property for 
the purpose of giving a preference to certain of 
its creditors. I am quite unable to perceive how 
any policy of the law of this State is violated by 
upholding these transactions with the company. 
‘Public policy” is often resorted to as a term to 
conjure with, and its vague use is, not infrequently, . 
relied upon to support claims which, as in the 
present case, are not in accord with the common 
or moral sense. Judge Burrough, in Richardson 
v. Mellish (2 Bing. C. P. 229), speaking in refer- 
ence to the claim that the agreement there was 
illegal, because against public policy, protested 
“against arguing too strongly upon public policy; 
it is a very unruly horse, and when once you get 
astride of it you never know where it will carry 
you. It may lead you from the sound law.” 

That the director of a company is chargeable in 
law with a knowledge of its actual condition may 
be true; but in adjudging the consequences to fol- 
low upon a dealing with the company, in good 
faith, for its supposed benefit, and without personal 
advantage taken, the fact of his actual ignorance 
should have a determining importance. When the 
nature and quality of his act are to receive their 
coloring from the facts, the absence of the fact of 
actual knowledge of the company’s insolvency, 
which might render the transaction an unwise or 
impolitic one, must be a determining element. In 
short, the honesty of the intention and the absence 
of any attempt to oppress or to overreach or to 
gain some undue advantage should weigh in favor 
of such a transaction had by a director with his 
company, in its interest, and where he simply 
sought to secure himself against resulting loss. 

It is inconceivable that the plaintiff and his asso- 
ciates should have loaned their moneys to the 
company, with the knowledge that its condition 
was one of hopeless insolvency, and the fact has 
been found the other way; as it could not well 
have been otherwise found upon the evidence. 
For these reasons, as for those which were well 
expressed by Mr. Justice Patterson, at the Appel- 
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late Division, the judgment appealed from should 
be athirmed, with costs. 

ParKER, Ch. J.; O’Brien, BartLert, Haicut, 
MarTIN and Vann, JJ., concur. 

Judgment affirmed. 


~~————_— 


AGREEMENT OF SEPARATION BETWEEN 
HUSBAND AND WIFE. =: WW’ 


JUDGMENT At Suit OF WIFE, SETTING AGREEMENT 
ASIDE, AFFIRMED. 


New York Court OF APPEALS. 
Decided February 6, 1900. 
CuarRity HuNGERFORD, Respondent, v. 
HUNGERFORD, Appellant. 


ORRIN 


An agreement of separation between husband and 
wife is void at law, and is only upheld in equity 
where the provision for the maintenance of the 
wife or children is suitable and equitable. 

The inability of the wife to restore to the husband 
the amount received by her under the agree- 
ment is not a defense to an action on her part 
to rescind, for she is only bound to return the 
same so far as it is within her power to do so. 

Appeal from a judgment of the Appellate Divi- 
sion, Fourth Department, affirming a judgment 
entered upon the report of a referee. 

Henry Purcell for appellant; Arthur L. Chap- 
man for respondent. 


CuLLEeN, J.— The action was brought to set 
aside an agreement made between the defendant 
and plaintiff, who are husband and wife, by which 
the latter, in consideration of $1,000 and some arti- 
cles of household furniture, agreed to relinquish 
all claims upon the defendant for support during 
his life and upon his estate after his decease. Dif- 
ferences having arisen between the parties, a sep- 
aration ensued, in contemplation of which the 
agreement was made. The referee found that the 
defendant, prior to the execution of the agree- 
ment, had maltreated the plaintiff and inflicted 
physical violence upon her to such an extent that 
she could have successfully maintained an action 
against him for separation; that, while there was 
no express duress or fraud practiced on the plain- 
tiff, still the agreement was executed by her unad- 
visedly and improvidently as the result of such 
ill-treatment, and that the provisions for the plain- 
tiffs support made by the agreement were entirely 
inadequate for the purpose, and were not suitable 
or equitable, considering the defendant’s means. 
He further found that the plaintiff had expended 
all the money received by her from her husband, 
except the sum of $400, which was invested in a 
house and lot. He directed judgment that, on the 
transfer by the plaintiff to the defendant of the 
house and lot, the agreement of separation should 
be set aside. The appeal was taken on the judg- 





ment roll, the record not containing the evidence, 
and the judgment has been unanimously attirmed 
by the Appellate Division. The only question 
before us, therefore, is whether the findings of the 
referee are sutficient to support the judgment. 
Two objections are taken to this recovery: First, 
that the referee has not found such imposition on 
the plaintift as would enable her to rescind the 
contract; second, that she has not made restitution 
of what she has received under it, nor does the 
judgment require her to make such restitution. 
We may assume, for the discussion, that either of 
these objections would be fatal to a rescission of 
the agreement were it an ordinary contract be- 
tween parties competent to contract. But it must 
be borne in mind that a contract between husband 
and wife is void at law and upheld only in equity, 
and then not in every case, but solely where the 
provision for the maintenance of the wife or chil- 
dren is suitable and equitable (Schouler on 
Husband and Wiie, sec. 475; Switzer v. Swit- 
zer, 20 Grat. 574; Hendricks v. Isaacs, 117 N. Y. 
411). In the case last cited Judge Andrews said: 
“A court of equity does not limit its inquiry to 
the ascertainment of the fact whether what had 
taken place would, as between other persons, have 
constituted a contract, and give relief, as matter of 
course, if a formal contract be established, but it 
further inquires whether the contract was just and 
fair, and equitably ought to be enforced, and ad- 
ministers relief where both the contract and the 
circumstances require it.” Because of the dis- 
tinction between contracts of the character of the 
one beiore us and other contracts, the propositions 
contended for by the counsel for the appellant and 
the authorities cited in their support do not apply. 
The referee has found that the provisions for the 
plaintiff's support were inadequate, and that she 
was driven into the execution of the agreement 
by the defendant’s ill-treatment. For these rea- 
sons a court of equity would not uphold the agree- 
ment if it were sought to be enforced, and, equally, 
it should avoid the agreement in an action brought 
for that purpose. In such an action, ordinarily, 
the court would require a return by the wife of 
what she had received from her husband’s estate, 
so far as it was in her power to make restoration; 
but to go beyond this and require the wife, as a 
condition for relief, to return what she had already 
expended for her support, would practically abro- 
gate the rule that contracts between husband and 
wife are only upheld where they are fair and 
equitable. The case of Tallinger v. Mandeville 
(131 N. Y. 427) is plainly distinguishable from the 
present one. There the agreement between hus- 
band and wife related to the separate property of 


_the wife, with which, under our statute, she could 


deal as a feme sole, and it did not appear that it 
was not in the power of the wife to make restora- 
tion of that which she had received from her 
husband. 
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The judgment appealed from should be affirmed, | 


with costs. 
PaRKER, Ch. J.; Gray, BARTLETT, 
VaANN and WERNER, JJ., concur. 
Judgment affirmed. 


MARTIN, 


. 


INJURY.RECEIVED WHILE RIDING ON 
. aF REE PASS .aca - 


UDGE BAKER, of the Federal Court at In- 
dianapolis, in the case of Victor C. Vette 
against Baltimore & Ohio Southwestern Railroad 
Company, declares a railroad to be just as liable 
for damages to a person who has received injuries 
while riding on a gratuitous pass issued by the 
company as if he had paid his fare. 

The plaintiff charged that he was a passenger, 
riding in a passenger car of the defendant com- 
pany, and that he was seriously injured by the de- 
railment of the car in which he was riding, 
occasioned by the careless and negligent manage- 
ment of the train. The defendant answered that 
the plaintiff was traveling on a pass which had 
been issued to him at his request gratuitously, 
which pass embodied that the person accepting it 
assumes all risk of accident and damage to person 
and baggage, whether occurring from negligence 
or otherwise. The plaintiff demurred, and insisted 
that the contract set up by the company does not 
relieve it from liability. 

Judge Baker, in sustaining the demurrer, aiter 
quoting a number of decisions in which the Su- 
preme Court of the United States held that any 
negligence on the part of a carrier who under- 
takes to carry passengers by the powerful but dan- 
gerous agency of steam should be considered 
gross neglitgence, said: “li, as affirmed by the 
Supreme Court, it is the duty of a carrier who 
undertakes to carry passengers by the dangerous 
agency of steam to exercise the greatest possible 
care and diligence, and that any negligence in such 
a case might well deserve the epithet of gross, it 
would seem clear that the contract relied upon in 
this case is unavailing, because it is a contract to 
relieve the carrier from its own gross negligence. 
The court does not understand that the law will 
permit a carrier to relieve itself from responsibility 
ior negligence which may well be deserved to be 
characterized as gross in any case. For these 
reasons the demurrer to each paragraph is sus- 
tained.”” — The Express Gazette. 

+ 


INDIANS AS WITNESSES. 


ad agente make good witnesses and they stick 


closer to facts than white people.” This 
statement was made the other evening by Judge 
O. P. Shiras, of the United States District Court 
of Northern Iowa. He speaks from his experience 
in trying many cases in which Indians were either 
concerned or appeared as witnesses. 





Speaking of his interesting experiences in com- 
ing in contact with the Indians in court, he says 
the red man or woman is generally accurate. His 
observation was general. He says: “ Ask a white 
man if he was drunk on a certain occasion and he 
will try to wriggle out of it, but the Indian will 
come out with a‘ yes,’ if he was. On one occasion 
a lawyer asked a squaw if she understood the 
nature of her obligation in giving testimony. She 
answered that she had taken a * strong word’ to 
tell the truth and she would do so. She was asked 
to define the difference between the truth and a 
lie, whereupon she said: * The truth is the truth, 
and a lie is a lie; they are different, and you can’t 
make them alike.’ 

“You will remember that some six years ago 
an Indian named Plenty Horses was being tried 
in Sioux Falls for the murder of Col. Casey, of 
the United States army. One of the witnesses 
brought in by the government was American 
Horse. There had been a Messiah craze among 
the Indians, and a religious phase had been in- 
jected into the trial. 

“In the examination of American Horse he was 
asked what he knew about religion. There stood 
near by a small table which the witness drew near 
him. He placed his finger on the center of the 
table and drew a circle about it, saying, * This is 
what the red man knows about religion;’ then he 
drew a larger circle, saying that the white man 
knew that much more. Moving his finger around 
the outside of the larger circle, he said: * Beyond 
this the red man knows as much about the coming 
of a Messiah as the white man.’ ” 

Judge Shiras says the Indian makes a good 
juror, in which capacity he may sit after relinquish- 
ing tribal relations and complying with the gov- 
ernment severalty laws. He says, too, that he has 
come in contact with some good Indian lawyers. 

- Chicago Record. 


——_—__—___— 


A JUDGE'S DEFENSE OF THE DOG, 


ACK, the big, black Newfoundland dog for 
years the constant companion of Judge Wil- 
liam Louis Kelly, of the District Court, figures 
prominently in a decision rendered yesterday by 
Judge Kelly. 

Jack and the judge loved each other. For many 
years Jack was almost daily at the court-house, 
stretched out on his favorite rug in the judge’s 
chambers, or curled up under the bench in the 
court-room when the judge was holding court. 
Jack died not long ago, and so when Judge Kelly 
came to decide a dog case it is little wonder that 
Jack’s shaggy head and big pleading eyes came 
between the judge and law-books. 

George P. Smith’s great Dane, Maud S., was 
killed by a street car September 3 at Grand a: 
Lexington avenues. Mr. Smith sued the street 
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car company for $250 damages and received a ver- 
dict for $50, which the street car company seeks to 


have set aside. Judge Kelly refused to set it aside. | 


In his remarks he noted the citation of a case in 
the United States Supreme Court, and said: 

“ At the risk of going out of the record I am 
impelled to notice that the learned court, when 
discussing the dog generally, has fallen into an 
error much too common. It says: ‘ Although dogs 
are ordinarily harmless, they preserve some of their 
hereditary wolfish instincts.’ The dog-— man’s 
first, last, truest and most unselfish friend— is no 
more descended from the woii than is man from 
the monkey. It is a distinct species, of which the 
shepherd’s dog is probably the primitive stock. 
Aside from the testimony of the naturalist, there is 
another proof. There never was and never will be 
a dog evolved from a domesticated wolf. Vicious 
and abandoned dogs may become wild and wolfish 
— so may vicious and abandoned men. 

“ While the memory of Jack — my silken-haired, 
gentle-eyed, trusted friend and companion for over 
ten years — keeps green, I must defend his lineage 
from an error, even though obiter dictum of the 
highest court in the land.’””— St. Paul Pioneer- 
Press. 


Legal Hotes. 


The ALBANY Law JouRNAL has received a copy 
of the official report of the twenty-second annual 
meeting of the American Bar Association, held at 
Bufialo, N. Y., August 28, 29 and 30, 1899. The 
transactions make a good-sized volume of nearly 
750 pages, well edited and neatly printed by the 
Dando Printing and Publishing Company, Phila- 
delphia. The contents, it is needless to say, are of 
the greatest interest to all members of the bar. 


An amendment to the rules of the Supreme 
Court of the District of Columbia in respect: of 
examinations for admission to the bar has been 
promulgated by the court in general term. The 
rules as amended permit students to take the ex- 
amination on the completion of a three years’ 
course of study in a law school, instead of requir- 
ing three calendar years of study as heretofore. 
The amendment was recommended by the faculties 
and students of the several law schools of the city, 
and its adoption is a direct recognition by the 
court of the high character of the work done by 
these institutions. 

Some two months ago, says the Labore Tribune, 
the particulars were published of an extraordinary 
case that had come to the notice of the police near 
Roorki, describing how a woman suffering from 
leprosy had been voluntarily buried alive by her 
husband, her son, and some of the neighbors, in 
the belief that the sacrifice would stay the trans- 
mission of the disease by inheritance to the chil- 
dren. Those concerned in this act have now had 





to answer to the law for their deed. The session 
judge found that murder had been committed by 
the accused in the sincere belief that they were 
warding oft a great peril, and apparently with the 
consent of the woman herself, and he sentenced 
the five prisoners to transportation for life. 


English Botes. 
Mr. Joseph Walton, Q. C., who was recently in 
this country on a visit, has been appointed com- 
missioner of Assize, on the Oxford circuit. 


Ten members of the house of commons have be- 
come judges during the present parliament, viz.: 
Sir C. Pearson, Mr. Byrne, Mr. Bigham, Mr. 
Darling, Mr. W. Kenny, Mr. Bucknill, Mr. 
Cozens-Hardy, Mr. J. B. Balfour, Mr. Dunbar 
Barton and Mr. Dane. 


One of the chief objections to judges comment- 
ing upon political matters, says the Globe, is that 
jurymen have the right to reply. The lord chan- 
cellor, in the course of his observations in the 
house of lords on Mr. Justice Grantham’s attack 
on the Dean of Durham, stated that the grand 
jury whom Mr. Justice Grantham addressed might 
have replied to him. For this statement the au- 
thority of Lord Campbell might have been quoted. 
A friend of Lord Campbell, who was foreman of 
the grand jury in a northern county, told him that 
the judge passed a panegyric on the Corn Laws, 
and that he felt a great inclination to reply to him, 
whereupon Lord Campbell remarked that a jury- 
man who heard a political discourse from a judge 
was entitled to answer him on the spot. A dis- 
cussion between the bench and the jury-box on 
matters not strictly within their sphere would 
scarcely be conducive to the dignity or usefulness 
of the courts. 


a> — 


~-aneey Legal Laughs. 
“ T’d like to marry a lawyer.” 
“ What for, Arabella?” 
“ He wouldn’t be always arguing with me.” 
“ How do you know?” 
“ Lawyers never argue without a fee in sight.”— 
Detroit Free Press. 


* Judge, your honor,” said the prisoner, “ before 
I enter my plea I’d like to ask a few questions.” 
“You have the court’s permission.” “If I go to 
trial, will I have to sit here and listen while the 
lawyers ask hypothetical questions of the jurors?” 
“ Certainly.” ‘ And then hear all the handwriting 
experts?” “ Of course.” “ And follow the reason- 
ing of the chemistry and insanity experts?” “Very 
probably.” “ Well, judge, your honor, I’m ready 
to enter my plea.” “ What is it?” “ Guilty.” — 
Washington Star. 





